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BACKGROUND

The exchange of Biological Materials must always be preceded by the negotiation and approval of a Materials Transfer Agreement (MTA).  Often, the MTA must be preceded by the negotiation and approval of a Confidential Disclosure Agreement (CDA).  It is always advisable to have a Confidential Disclosure Agreement (CDA), sometimes referred to as a Non-disclosure Agreement (NDA), in place when you are talking to someone about an invention, disclosing sensitive information, or exchanging biological materials developed or refined in your laboratory.

A MTA is simply a contract between two or more parties where the subject of the agreement is a promise that the exchange of Biological Materials will be done in accordance with all laws, governmental regulations and guidelines applicable to the Biological Material, including anything applicable to research recombinant DNA.  When the Biological Material is used in the United States the Recipient will comply with current NIH guidelines.  Any confidential information about the Biological Material will be maintained in secrecy.   YOU SHOULD NEVER RELY ON OR ANTICIPATE THAT A COURT WILL ENFORCE AN ORAL AGREEMENT.  The reason you should never rely upon an oral confidentiality agreement is because it is exceedingly difficult, if not impossible, to prove the existence of an oral agreement and/or actions that suggest the creation of such an agreement. 
There are 2 types of MTA’s:
1. For-profit MTA is used when sending Biological Material to a for-profit or commercial organization. 

2. Non-profit MTA is used when sending Biological Material to a non-profit organization, including other universities and/or research laboratories.
ALL MTA’s must be reviewed by the appropriate Institute official at Stevens in order to be binding and enforceable.  PIs, other faculty, students, or non-designated staff may not bind the Institute to any terms of confidentiality.  

The process for review and approval shall be as follows:

· Material Transfer Agreements (MTA’s)  initiated by Stevens – 
· Determine the appropriate agreement form, i.e., for-profit or non-profit recipient
· Share the unsigned, unexecuted template with the other organization so it can be reviewed by their administrative personnel or legal counsel (available on the Provost’s and OSR websites)
· Contacts within the Provosts organization:  

· Executive Director of the Office of Sponsored Research

· Director – Intellectual Property Management, Office of Academic Entrepreneurship (OAE)
These are the only 2 individuals authorized to review, negotiate and sign Material Transfer Agreements for Stevens: 

· Information they will need to know is:

· Biological Material being shipped
· Is there an existing Confidentiality Agreement in place?

· Specific information that will be helpful in negotiating the agreement

· Who to contact at the other organization
· A Stevens’ administrative coordinator will log and record the matter in a central file.  The administrative coordinator will secure the PI’s and authorized Steven’ official’s signatures on the final version.  The PI’s signature denotes acknowledgement of the agreement and understanding of the terms and conditions.
· A fully executed copy will be sent to the other organization, to the Stevens PI and a copy will be maintained in a permanent file in the Office of Sponsored Research
· Material Transfer Agreements (MTA’s) initiated by the other organization – 
· Provide a copy of the other organization’s unsigned, unexecuted template, prior to any meetings, if possible, to either: 
·  Executive Director in the Office of Sponsored Research or 
·  Director – Intellectual Property Management (OAE)
  They should know: 
· Biological Material being shipped
· Is there an existing Confidentiality Agreement in place?

· Is there a patent/copyright/trademark registered

· Specific information that will be helpful in negotiating the agreement

· Who to contact at the other organization
· A Stevens’ administrative coordinator will log and record the matter in a central file.  The administrative coordinator will secure the PI’s and authorized Steven’ official’s signatures on the final version.  The PI’s signature denotes acknowledgement of the agreement and understanding of the terms and conditions.

· An executed copy will be returned to the other organization

· A fully executed copy will be sent to the Stevens PI and copy will be maintained in a permanent file in the Office of Sponsored Research
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